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DETAILED ACTION 

1. Claims 4-23 are pending in this application and presented for examination. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 5/21/08 has been entered. 

3. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued examination 
and the submission under 37 CFR 1.114. See MPEP § 706.07(b). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. 
In no event, however, will the statutory period for reply expire later than SIX MONTHS 
from the mailing date of this final action. 



Response to Arguments 

4. Applicant's arguments, see page 5, filed 5/21/08, with respect to the claim objections 
of claims 5, 13, 16, and 22 have been fully considered and are persuasive. The corresponding 
claim objections of claims 5, 13, 16, and 22 have been withdrawn. 

5. Applicant's remaining arguments filed 5/21/08 have been fully considered but they 
are not persuasive. 



6. Applicant's arguments, see pages 5-6, directed to the 35 U.S.C. 101 rejection of claims 
15-23 are not persuasive. Applicant argues the event broker is a module and that the server is 
within the logic layer. Examiner fails to see how a module and a server in the logical layer 



Application/Control Number: 10/756,843 Page 4 

Art Unit: 2146 

are statutory embodiments and not software as previously discussed. A software module and 
a logical server are not statutory embodiments as defined under 35 U.S.C. 101. 

7. Applicant argues, see page 7, O'Brien does not disclose the claimed "relationships 
defined by at least one data impact analysis data structure populated with data accessed from 
a plurality of data sources through the network." Examiner respectfully disagrees. O'Brien 
discloses appropriate actions being taken in relationship to specific network events, wherein 
an arbiter maps the network events to the actions which are performed (Fig. 2; Col. 4, In. 38- 
40; Col. 4, In. 66 - Col. 5, In. 5). Mapping network events to appropriate actions is defining 
relationships. 

Additionally, O'Brien discloses the data structure is populated with data accessed 
from a plurality of data sources (Col. 5, In. 19-24, "scanner... analyzes... network"). Clearly a 
scanning agent accesses data on the network, the data being events recognized by SNMP 
traps (Col. 7, In. 20-24), and a mapping table stores the previously discussed relationships 
between sensed events and appropriate actions (Col. 7, In. 46-53). 

Claim Refections - 35 USC § 101 

8. 35 U.S.C. 101 reads as foUows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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9. Claims 15-23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The applicant's previous claims were directed to a 
software system. These claims have been cancelled, but the specification still leads to the 
conclusion that the apparatus of the claimed invention may be implemented in software 
alone. For example, the abstract of the instant application is directed to an "impact analysis 
software system" (Abstract, In. 1). Furthermore, the examiner does not see a mention of 
hardware or any description in the specification that would imply the apparatus is hardware 
alone. Software fails to fall into one of the four statutory classes of invention: process, 
machine, manufacture, or composition of matter. 



Claim Rejections - 35 USC§ 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21(2) of such treaty in the English 
language. 
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11. Claims 4-10 and 15-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
O'Brien et al. (O'Brien), U.S. Patent No. 6,470,384 Bl. 



12. As to claim 4, O'Brien discloses a method for handling network events generated in a 
network in an enterprise (Abstract; Fig. 2), the method comprising: 

detecting at least one of a plurality of network events (Fig. 2; Col. 4, In. 59-60); and 
executing an action tree in response to the network event (Fig. 2; Col. 4, In. 66 - Col. 
5, In. 5), the action tree including instructions based on relationships between enterprise- 
related data objects (Fig. 2; Col. 4, In. 66 - Col. 5, In. 5), the relationships defined by at least 
one data impact analysis data structure populated with data accessed from a plurality of data 
sources throughout the network (Fig. 2; Col. 4, In. 66 - Col. 5, In. 5; Col. 5, In. 19-24). 



13. As to claim 15, the claim is rejected for similar reasons to claim 4 above. 



14. As to claim 5, O'Brien discloses the invention substantially as in parent claim 4, 
including identifying a workstation affected by the detected network event (Fig. 4; Col. 7, In. 
21-24); 
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determining at least one administrator (Fig. 2, item 27) and at least one business unit 
affected by the network event (Fig. 2; Col. 5, In. 62 - Col. 6, In. 3; Col. 9, In. 63 - Col. 10, In. 
8); and 

contacting the at least administrator regarding the detected network event (Fig. 2, 
items 27, 34, and 35; Col. 5, In. 62 - Col. 6, In. 3; Col. 9, In. 63 - Col. 10, In. 8). 

15. As to claim 16, the claim is rejected for similar reasons to claim 5 above. 

16. As to claim 6, O'Brien discloses the invention substantially as in parent claim 5, 
including the step of determining at least one administrator and at least one business unit 
includes the determination being made by traversing the impact data analysis data structure 
(Fig. 2; Col. 4, In. 66 - Col. 5, In. 5). 

17. As to claim 7, O'Brien discloses the invention substantially as in parent claim 4, 
including the execution of the action tree is performed by a policy engine (Fig. 2; Fig. 3; Col. 
6, In. 15 - Col. 7, In. 65). 



18. 



As to claim 17, the claim is rejected for similar reasons to claim 7 above. 
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19. As to claim 8, O'Brien discloses the invention substantially as in parent claim 4, 
including the enterprise-related data objects include organization nodes that define the 
organizational structure of the enterprise (Fig. 2; Col. 4, In. 66 - Col. 5, In. 5; Col. 5, In. 62 - 
Col. 6, In. 3; Col. 9, In. 63 - Col. 10, In. 8). 

20. As to claim 18, the claim is rejected for similar reasons to claim 8 above. 

21. As to claim 9, O'Brien discloses the invention substantially as in parent claim 8, 
including the organizational structures include at least one of: a host (Col. 1, In. 25-28), a 
communication device (Col. 4, In. 38-40), a user (Abstract) and a document. 

22. As to claim 19, the claim is rejected for similar reasons to claim 9 above. 

23. As to claim 10, O'Brien discloses the invention substantially as in parent claim 8, 
including accessing the enterprise-related data objects through a networked database 
(Abstract; Fig. 2; Fig. 3; Col. 6, In. 29-34; Col. 6, In. 66 - Col. 7, In. 8). 



24. 



As to claim 20, the claim is rejected for similar reasons to claim 10 above. 
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Claim Rejections - 35 USC§ 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

26. Claims 11-14 and 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over O'Brien as applied to claims 4 and 15 above, in view of Park et al. (Park), U.S. Patent 
No. 5,708,820. 

27. As to claim 11, O'Brien discloses the invention substantially as in parent claim 4, 
including the action tree (Fig. 2; Col. 4, In. 66 - Col. 5, In. 5), but is silent on hibernating a 
network structure, including saving a current state of the network structure to a state 
database. 

However, Park discloses hibernating a network structure, including saving a current 
state of the network structure to a state database (Abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of O'Brien by hibernating a network structure, including 
saving a current state of the network structure to a state database as taught by Park in order 
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to save the state of a network in the event of a failure until it can be properly addressed, at 
which time, resuming operation (Park: Abstract). 

28. As to claim 21, the claim is rejected for similar reasons to claim 1 1 above. 

29. As to claim 12, O'Brien and Park disclose the invention substantially as in parent 
claim 11, including the state database is within an impact server (O'Brien: Fig. 3; Park: Col. 1, 
In. 20-25). 

30. As to claim 13, O'Brien and Park disclose the invention substantially as in parent 
claim 11, including awakening the action tree from a hibernated state in response to a 
wakeup call message (Park: Abstract). 

31. As to claim 22, the claim is rejected for similar reasons to claim 13 above. 

32. As to claim 14, O'Brien and Park disclose the invention substantially as in parent 
claim 13, including the wakeup call message is an electronic mail message (O'Brien: Fig. 2, 
item 34; Park: Fig. 11). 
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33. As to claim 23, the claim is rejected for similar reasons to claim 14 above. 

Conclusion 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number is (571)270-1244. 
The examiner can normally be reached on Mon-Fri (9:30 AM to 6:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, caU 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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Brian P. Whipple 
/B. P. W./ 

Examiner, Art Unit 2152 
5/31/08 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2146 



